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HON. DAVID FRIED, A.J.S.C.

The papers filed electronically via NYSCEF numbered 42 ('Lrnderlying Otder"),48 - 61, and 63

('Inquest Transcript") wcre tead and considered herein. Llpon such reading and consideration, and
upon all priot papers and proceedings heretofore had herein, the Court determines the issues of
attorfley fees, costs, and expenses as follows:

BACKGROUND

This case arose out of a residenrial contract of sale of properq, that was entered into between the
Plaintiff Bleema,'\dler ('Plaintiff') and Defendants Nlendcl Pollak and Zipota Pollak ("Defendants")
on November 5,2024. 'l'hercafter, the parties signed an,\mcndmcnt to Contract rvhich changcd the
closing date from Janua4' 31,2025 toJune 2,2025, urth time bcing ofthe cssence with respcct to said

date, and stated that the conttact of salc shall be terminated aut()maticallv without any further noticc
or action rcquted of either parq, and, thereafter, neithet parn, shall har.e any furthet claim against the
other. Additionally, the ,,\mendment to Contr2ct directed the cscrow agent to release PlaintifPs down
payment of$150,000 to Defendants on.|anuarv 31,2025. 'I'he partrcs agreed that said dorvn payment
shall not be refundable to buyer except in the event of sellem' default.

Defendants, by way of N{ouon Sequcncc No. 1, sought an ()tder: (1) drsmrssrng Plainttffs Complaint

[i] pursuant to (IPLR 321 1(a)(1) based on documentaq' cvidcnce and [ii] CPI-R 3211(a)(7) for failure
to state a claim; (2) vacating, canccling and/or discharging l)lainufPs Notice of Pcndency [i] pursuant
to CPLR 6514@) and (c), 22 N\'(IRR 1.30-1.1 (a) and (c), and thc (lourt's inherent power and authorir\,,
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bccause Plaintiff has n<>t commenced or prosecuted this action in good faith, and awarding
Defendants reasonablc attornevs' fees and costs on this Nlotion, and [til pursuant to CPI,R 6515, if
derued, tequiring Plaintiff to post a substantial undertaking. Plaintrff parnally opposed lr{otion
Sequence No. 1. Thc Court issued a Dccision & Order on l)eccmber 22,2025 OJYSCI-IF I)oc. No.
42) - the "Llnderlying Ord er" - inter alia, addressing Defendants' various applications and schcduling

an inquest.

THE UNDERLYING ORDER

Plaintiff alleged rn thc Complaint that Defendants failcd to send a termination notice and failed to
retum PlaintifPs down payment, and that Defendants' failure t() retum the down payment const-ituted
a breach of contact (I{YSCIIF l)oc. No. 1 flfl 5 &6). However, in suppott of their N{otion to Dismiss,
Defendants submrtted the c()ntract and the written amendments thereto QJYSCEF Doc. No. 10),

which conclusively estabhshed a defense to the 2sserted claims as a matter of law. Notably in N{otion
Sequence No. 1, Plaintiff did not contest the existence of said amendments, or the Ianguage set forth
therein.

The amendment to conttact changed the closing date from-fanuary 11,2025 toJune 2,2025, rvith time
being of the essence with tesPect to sard date, and stated that thc contract of sale shall be terminated
automatically without any furthet notice or acdon required ofcithcr parw and, thereafter, neither party
shall have anv funher claim against the othet (NYSC[.:,I.' l)oc. No. 10, p. 9 tl 3). ,\dditionally, the
amendment directed the escrow agent to release Plaintiffs dorvn payment of$150,000 to Defendants
onJanuary 31,2025 O\IYSCII,F l)r-rc. No. t0, p. 9'll 2). 'I'he partres agrecd that said down payment shall
not be refundable to buycr except in the evenr of sellers'dcfault (I.JYSCEF Doc. No. t0, p. 9 !l 2).
Hence, the allegations in the Complaint fa to identrfy the provisions of thc contact that werc
purportedly breached. In conffast, Plainnff alleged that Defendants failcd to scnd a termination noticc,
while the terms of the amendment specifically state the oppositc.

'l'o the extent that Plarntrff sought to rely upon a purported oral waivet of written terms of thc contract
and or amendments thereto, the Conract upon rvhich Pluntiff claims was breached, specifically states

that "[nleither th[e] contract not anl pror.ision thereof may be u'aived, changed or canceled exccpt in
writing' (|JYSCF.F- Doc. No. 10, p. 5,!l 2Spl). N{oreover, there has been no evidence before this Court
that the purportcd discussion of wair.er actuallv took placc between Plaintiff (or counsel) and
Defendants (or their counsel). Plaintrff asserted that the convcrsatron Plaintrff had related to thc waivcr
was betwecn himself and a broket (IrIYSCEF Doc. No. 24 tl 6). Non-party Yrzchok Shteierman assertcd
that the conversatron he had, related to the waiver, was bctwecn himself and Plaintiff Q.{YSCEIT Doc.
No. 25 fl 6). Notwithstandrng, there were no alleged facts in the Oomplaint related to a purpotted oral
waivet of the written terms of the amendment to the conffact. Furthermore, the Complatnt made no
mention of the amendment.

Accordinglr, this Court granted Defendants' N{otion t, l)ismiss the Complaint by wav of the
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Llndcrlying Ordcr (I.{YSOL,| Doc. No. 42) and flowing therefrom, cancelled the Notice of Pendency

See, CPI.R \6514; Catrultto r, 1848 Reufty, 1nt.,241 )'1).3d 1256,241 N,Y.S 3d 414 (2"'t DcPt. 2025);

.llui()/ L:Lry. t. ) Rr-_, Ll,(.),230 A.D.3d 527 ,530,217 N.\'.S.3d 5t31(2''r Dcpt. 2024); md a:hi'Ilealty 712,

I I (. t. G.l;1 Holding C0r2.,220 A.D.3d 914,911,198 N.\'.S.3d 7.30 (2"r t)cPt. 2023).

In the Underlying Order, thc Court thcrcafter addressed thc portion of l)cfcndants' N{otion which

sought costs and expenscs pursuant to Ol)l,R $(r514(c) and on the gtounds that the Noticc ofPcndency

was lrled in the absencc of good faith. 'l'hc (lourt notcd that rvhile the Oomplarnt lackcd, ittter alia, a

factual basis, it could not be affirmativelv said at thc timc of the issuance of the Unded,ving C)rder, that

Plaintiff or Plaintiffs counscl engagcd in frivolous conduct related to the Ftling of thc Oomplaint.

Nonctheless, glven Plaintlffs counsel's failure to explain to the Court the merits of thc Notice of
Pendency durrng the Octobcr 17,2025 appearance in conncction with l)efcndants' Modon and in anv

subsc<1uent submission, thc Court found that the Noticc of Pendencv was filed in the abscncc of good

faith, and, h its discretion, granted thc branch of Dcfcndants' Nlotion f<rr an award of costs and

expcnscs, if any, occasioncd bv said flrhng and cancellation, including rcasonable attorncl"s fees.

()f particular importancc with regard to such hol<hng, the Court noted that PlaintifPs Oomplarnt

asserted only a claim for mone)' - n<>t a right, tide, or intercst in thc propet6'. As such, Plaintiff
forfcited use of the Noticc of Pendenct rvhen asserting onh' a monetan' claim (Ktanal r. .lheldon,55

.\D3d6U4[2dDept200U1;I-znglsluttd(.ity.fn,ingsandl-oan-l.to,iulionr.Gotl/i,90Al)2d766[2dDept
1982]). In other words, a Notice of Pendency should not har.e been frled hcrein. Plarntiffs' Notrce of
Pcndcncy telated to thc rcal property at issuc, was impropcr, and was thus cancelled. As such, following

noticc and a full and fat opportuniq to be heard, Defendants rvere arvarded costs and cxpcnses, if anv,

occasioned br said frling and cancellation, includrng reasonable attorncy's fees. See, CPLR 5\6514(a) and

(c); and Saa/ r L/idokl, 151 A-D.3d 7U0, 56 N.Y.S.3d 230 (2nd Dept. 2017). In order to determine the

quantlty of such costs, expenses, and reasonable attorneys' fces, if any, and to resolve any di5pg1361

contentions in connection with such computations, an inquest was scheduled to be conducted before

this Oourt, in-person, on.[anuary 28,2026 at 9:15ANI.

In addition, the Lhderl)'ing Order spccifically also placcd the parties on nodcc that the scope of the

Januaty 28,2026 inqucst would not only encompass thc quantiW of costs, expenses, and rcasonable

atto(nev's fees to be awarded, if any, pursuant to CPLR \(r514(c), but also provided counscl with the

opportuniq' to be heard on the alleged misreprescntation made by Plaintiffs counsel in her

Nlcmorandum of Larv.

In PlaintrfPs N{emorandum of Law in opposition to the Nlotion to Dismrss, PlaintifPs counsel

rcprcscntcd to the C()urt that Plaintiff cuculatcd a stipulation to Defendants' counsel to the effcct of
canceLing the Notice of Pendency. In l)cfendants' tcplv on Nlotion Scquence No. l, l)efendants

contcnded that PlaintifPs counsel omittcd from her l\lcmorandum of Larv that within lcss than one

hour of extending the offer to dismiss the Notice of Pcndency and prior to any tesponse theteto,

Plaintrff withdrew the offet to stipulatc without explanation and bcforc Defendants' counsel could
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view, let alone resp()nd to, the stipulauon OIYSCL,I' D<>c. Nos. 30 & 3i). ln its Underlying C)rder, the

Cowt thus stated that, "as Defendants havc alleged that I)laintrffs counscl failed to tell thc Court that

within one hour of makhg the offer to dismiss the Notice of Pendency and prior to nny response

thcrcto, Plaintiff withdrew the offcr to stipulate without cxplanation, whilc concurrently asserting said

purported offer to stipulate in her opposition to the Nlcxi<>n, Defendant is granted leavc to address said

allegation in connection with the headng to determine c()sts, expenses, and reasonablc att()rncy's fecs,

if any, as rclated to costs of the within motion practice, if at all." (l{YSCIllI Doc, No. 42).

THE INQUEST

'fhc rnqucst was conductcd on.)anuarr 28,2026 (see, Inqucst Transcript at NYS()F,Ii l)oc. No. 63).

Attorncy t)onald J. Iiectick and his clicnt, Defendant T,ipota Pollak, appeated in pcrson as rcquircd.

r\ttornev Iran'a Jafri appeared virtuallt' r'ia Nlicrosoft 'l eams on behalf of hcr client, the Plaintrff.

At the intluest, Dcfendants' counsel indicated that Defendants sought two forms of rccovery in
conncction with a prospcctive arvard of costs, expcnscs, and attorncy fecs: (a) positive expenses

including damages in thc form of costs, expenses, and attornel' fees rcsulting from the canccllation of
the Notice ofPendency; and @) reasonablc attomcy fees rcsulting from dcfcnding against the ftivolous
filing of a Notice of Pendencr. u,hich rvas devoid of anl mcrit and bascless litigation.

In connection with thc sccond category of rccoverl sought bv Defendants- reasonable attornev's fees

- it has been represented to the Court that I)cfcndants' attorne)'s fees amount to a total of $15,503.69
as ofthc datc of the inqucst. Said total sum was supportcd by Defendants' counsel's statcments on the

Regarding thc posiuve expense category of damages, Dcfcndants' counsel contended as follows: that
if Defendant still owned the properq'when the meridcss Notice of Pendency was activcly filed - which
is not the case hcrc - positir.e expenscs rvould includc costs such as mortgage, insurance, and

maintenance charges; that at bar, thc issue of thc meritless Notice of Pendency arosc rvhen a dde

compan)'did a continuation search in proximin to a ckrsing being scheduled as to thc replacement

buver's ftansacdon; that the title company teported that thcre was a Noticc <>fPendency asscrted against

the propcrty; that when the tide company became aware of the Notice of I'cndcncy and took notice of
the amount in controrersy relevant to same, the tide c<>mpan1' required $200,000 to be paid unt the

6nal disposition ofthe withrn litrgauon; that the Dcfcndans thus paid the $200,000 as required bv the

tide companl,; that as a result of the forcgoing, Joda r\bstract held Defendants' $200,000 until shordy

after thc Cout determined Defendant's Nlotron to Dismiss which ultrmately extinguishcd Plaintiffs
claims against Defendants; that Defcndants' $200,000 rvas rcturned to Defendants on l)ccember 2(>,

2025; that as a result of the foregoing, I)efcndants lost thc value of their money and thc access thereto
for a period of 96 davs; that same c()nsdrutes a posrtive c\pcnse as to rvhich Dcfcndants arc entided to
recover from Plaintiff; and, that such positive expensc should be calculated as follows: $200,000 x 0.09

as and for interest = $ I tJ,000 / 365 days resulting in a per diem rate of 949.32 x 96 days = $4,734.72 in
damagcs as to rvhich recovery is sought.
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recotd as an ofFlcer of the Court, accompanied b1' bilhng statements. I)efendants' counsel ad,r.rsed thc
Court that said total sum also includes two disbursements, to rvit a motion frLng fee and a transcript
production fee. In suppon of this branch of reLre( I)cfendants' counsel notes that he attempted to
m.rtigate htigation costs by contacting Plaintiffs counsel regarding Defendants' position that the action
should be discontinued, to which PlaintifPs counsel rcfirsed.

In connection with thc accusation assertcd in his tcplv as to PlaintifPs counsel's offer t() cancel the
Noticc ofPendcncl but which was withdras'n, Dcfendants' counsel contcnds as follorvs: that he would
have agreed tr> the proposed stipulatron to withdraw the Noticc of Pcndcncl'; that before hc had any

opportuniry.* to do so, Plarnuff s c<>unscl rvithdrerv thc stipulation that she proposcd; that approximate ly

less than one hour lapsed benvecn the time Plaintiffls counscl proposed the stipulation and the ttme

she withdtcw the stipulation, and without an1 reasonablc opportuniry for Dcfendants' counsel to
respond; that the withdrav'al of thc stipulation bl Plainufls c()unsel occurred on C)ctober 31,2025;
that as a result of the withdrarvn proposcd stipulatron, Defendants rvcre required to incur the costs of
prepanng and filing a reply in connection with N{otron Sequencc No. 1; that Defcndants' counscl felt
it was necessary to advise the (lourt of the foregoing in hrs repli' because the oppositton papers of
Plaintiffs counscl inr.okcd rel.iance upon said withdra.;'n stipulauon without evcr mentioning to the
Court that shc had actually withdrawn the supulatron; and d.rat as a rcsult of thc foregoing, Plainuff
should compensate Defendants for their rcasonablc attornev fccs.

l\fr. Iiccrick furthcr statcd to thc (]()urt as follorvs:

"But that -- that exchangc, or the falsit]'ofthat exchangc, tequircd my
client to then put in a reply. r\nd - and rvhen wc put in thc rcply, vour
Honot, wc put in a replv rvith bervilder, but it requrcd an acdon
becausc rvc had to tell you rvhat had transpircd, and wc did, rvhich I
submit t<> you mcans our entirc bill through todal' should bc chargcable
to the dcfense.

But thc bcwildetment was, it madc no scnse. V4ro would do what
transpired? N{akc an offer, withdrarv it, and then tell the Court that
[slhc made the offcr rvithr.rut talking about thc s.ithdrarval. Well, the
only one who would do it is somcone rvho isn't managing ther
NYSCIi| filings.

In this case, thc Noricc of Pendency w-as filcd apparentl). without
plaintiffs counsel's permission or consent b1' hcr staff and fi.led in a

rvindow of timc rvhen -. rvhcn multiple efforts rvere made to correct
it. And those rccords arc also before vout \'()ur Honor, in the rcplv
papers. i\nd you'll see on at Icast threc separatc occasions, plaintifPs
counscl's staff attempted t() corrcct thc Notice ofPendcnct.. 'fhe very
Notice of Pendcncr. that r.ou'll see rvas thc subject of an exchangc
asking to just drop it, not m()ye fonvard rvith it, and thcv continued to
prosecute it, to attempt to f,rx it and thcn to f,ilc it on Scptember 26th.
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It had first been Frled ()n August 18th and then it was subsequently
corected and filcd in a correctcd firrm on Scptembcr 26th. That sh<i.,vs

a pcrsistencl', your Honor, to do that rvhich plaintiffs counsel said she

had no role in it. It's insane.

Your Honor, I can't cxplain rvhat's happcning in front ofyou. I have

fl() rcason to explain it. I rcptcscnt a partl rvho had a transaction,
attcmpted to be scutded bv a frivolous hling, bv a rvrongful frling, by a

bad faith hhng, and rvc had to g() through all effort rather than iust
ncgotiation with opposing counscl to drop rt. Wc had to go through
court time, court effort,'t,our attcntion was drarvn to this matter, your
inrolvement in a hearing, r'our involvement in replt papers and t'our
ruling and your time in making a rvritten finding that brings us here
today. AII of this is completell. nccdless and it doesn't explain rvho
frlcd the Notrcc of Pendcncy. You ncver hcard it. You never heard it
rvhcn it was fitst brought up. \iru ncver hcard it in an1, subscquent
conversation, and you still havcn't hcard it todal'. \X/ho frled the Notice
of Pendeno'? And if no one knorvs, mv recommcndation, your
H<>nor, and the requcst of ml clicnt, is f<rr an arvard, all damages
associated rvith this evcnt should be chargcd to both plaintlff, and I
hatc to say an appeal to counsel, but counscl hasn't explained who dtd
this. And if it rvasn't hcr and somcone drd it inappropriatcly undcr her
watch, I want to knorv rvho it rvas and horv it occurred and what, if
any, cottectivc action occutted. IJecausc if it's continuing and wc'tc
dealing with it again, because my client is norv herc and she necd not
be here if rve rvere going to do this virtuall)', wete bcen
inconvenicnced and t'ou've been inconycnicnced and rve'te hetc for a

sanctions inquest, which is extrar>rdinarv in itself.

In rcsponse to thc aforesaid, PlaintifPs Counscl, on behalf of Plaintiff, avcrrcd as follows: that she

"doesn't see an1. sort ofcasc law supporting [Dcfcndants' counsel'sl posiuon lrcgardrng the contendcd

lfhen we pointcd out in our teplv papers rve're bewildered, wc were
trying to understand rvhat',r,'as going on, and rvc suggested to your
Honor that it seemed like some()nc was using a NYSOIIIi password of
an attornev without thc pr()per supervision and control of thc attorney.
What I just hcard toda1, this morning, was that the exchanges yesterday
were of such a nature that plaintrffs counsel spokc to her staff for
frling what was filed ycstetday and, so to speak, chastised them.

But with all ofthat said, r'our Honor, and being as succinct as possible,
my client wants $4,734.25 for thc loss, time, use of thc positivc expense
of her payment into escrow of $200,000, plus all of her legal fees

associated in defendrng this mattcr on the mcrits due to the bad faith
filing involved of$15,503.69 for a total of520,237.94. Wewantit from
plarrtiff and/or counsel if an explanation is rnadequately suppLed."
(Inquest Transcript, pgs. 13 - 16).
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positivc expenscs], which lshe has] ner,cr seen at inquest before rcgarding cscrowing and cxpenses

associated with the escrowing" (Inqucst 'Iranscript, pg. 1(r ln 24 pg. 17 ln 2); that the funds held by

the tidc company accrucd no interest; that Defendants' counsel assumes a 9?o interest ratc; that she

understands the l)efendants' "frusffation. . .that thcy could not access the funds and, of course, ir was

an inconvenience, I'm not gorng to argue that it rvas not ...it's a totallv bald assertion [ ]" (In<1uest

Transcript, pg. 17 lns. 14 - 17); that as to the rcqucst for attornei' fccs, that l)cfendants' counsel "put
in his affirmation some cascs that hc doesn't cxpound upr>n" (ln<1uest 'I'ranscript, pg. 17 lns. 24 - 25);

that "it is hard for fter] to just respond to that and to undcrstand the reasonableness of attorney's

fees. ..'l'hete's no case larv to support that the ,\ppellate Divrsion has grven this position that a bad
faith Frling of a /b penden.r is going to Iead to reimbursement of attornc)"s fecs" (Inquest Transcript, pg.

18 lns. 5 - 13); that she, "[doesn't] disagrce that there is going to bc an exchange of funds here that
plaintiff is going to have to pay somc of these costs" but that as to "the entucq' of the lcgal expenscs,

it's difficult to know what is reasonable, and thcrc's absolutely no prccedence, at lcast none cited, that
I can rcp\, to tegarding the expenses related to thc escrorving of funds" (Inquest 'I'ranscript, pg. 18 lns.

ls - 22).

Remarkably, Plainuffs counsel temained rvholly s ent in the first instance regarding l)efendants'
counsel's accusation agarnst her that shc invokcd a proposed supulauon in her opposiuon to Ir{otion
Sequence No. 1, but which was withdrawn by hcr, and noncthcless temained at all relevant times the
basis of an argumcnt supporting her oppositron bcfore this Court. .,\ccordingly, the Court inquted of
PlaintifPs counsel regatding same (Inquest 'l'ranscript, pg. 'l 8 ln 25; pg. 19 lns. 1 - 1 1). 'l'hc Courr read

the relevant portion of PlaintrfPs counscl's opposition into the record (Inqucst 'I'ranscript, pg. 19 lns.
3 - 11).

In tesponse thereto, PlantifPs counsel contended as follows: that "obr..rously if it's comrng with [her]
srgnature block on it, [she docsn't] deny that [shc] bear[sl responsibiliq fot it. | ] It was fterl staf[
Ultimatclv, it falls on [PlaintifPs counsell" (lnquest 'l ranscript, pg. 19 lns 12 16); that "what

fDefcndants' counsel] was getting at bcfote is that thcre is an individual who is making -- sort ofhaving
these conversations from [hcr] email and sending stipulations from lher] email, and [she has] since
corrected that issue . So it was withdrawn, but, unfortunatell', it -- it rvas without ftcrl authorizati()n
and that individual has iust been removed from lher] staff since thc incident occurred I l" (Inquest
'Iranscript, pg. 20 lns. 3 - 10); and, that she never corrcctcd for the Court the statcment in her
oppositon, "p]ut, of course, if the (lourt had rvanted any information [she] rvould har.e supplied it"
(Inquest 'I'ranscript, pg. 20 lns. 16 - 1 8).

Notwithstanding that PlainufPs counsel admits that thc stipulation rvas rvithdrarvn and that such
withdrawal was not btought to the Court's attentjon, yet maintained for months in her Mcmorandum
of Law to this Coutt that she circulated a supulatron to withdraw thc Notice of l)cndency - which was
a major focus of N{otion Sequence No. I and thc October 17,2025 conference on the record before
the undersigned - when asked by the Court, "at what point drd [she] think that it would bc approptiatc
to let the (loutt know that there was a matcrial falsc statement in fter submrssionl," (Inquest 'l'ranscrip t,
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pg. 21 1ns.4 - 6), PlaintifPs counsel responded, "well, what was the matedal false statement Il?"
(Inquest 'I'ranscript, pg. 2i lns. 7 8). Counselthcn responded, "it rvas Liralaledl l" (emphasis added) so

as to suggest, at the i'erlr least, that silence as to the subsequent rvithdrawal was cither not germane or

could simply not bc mentioned (Inqucst 'l'ranscript, pg. 21 lns. 12 - 25). 'l-hereaftet, under an adr-isory

of possible sancdons,' Plaintiffs counscl frnallv took responsibilifi' for same and apologized (In<1ucst

Transcript, pg. 22lns.1 - 9) for rvhich the Court noted its appreciation (Inquest 'I'ranscript, pg. 22 ln.

10). Thc Court notcd that thc statement in counsel's submission, which was latet rendercd false by

omission of thc withdtawal of the stipulation within Ie ss than one hout of proposing same, remained

before the Court uncoffected fot two months and was the subject ofsevetal hours ofwork performcd,

by thc Court and its personnel in rendenng a determination on N{otion Sequence No. 1 - not to

mention the costly legal services ptolrded by Defendants' counsel to his clients in drafung and filing a

rep\' and preparing for and arguhg at an inquest.

In furthcr supporr ofhis c()ntcndon that an award ofpositivc cxpenscs is approptiatc hcrc, I)efendants'

Counscl noted as follows:

"fl'lhe Appellate Division does speak to positive cxpcnses, and I
rvould represent, vour Honot, mv clients arc out of pocket. \J7c gave

a check and it went into Joda .'\bsuact and sat there for 96 days.

But there is a unique disnnctron between first-party claims and third-
parq claims when you deal with escrow accounts. If you and I were

in a ffansaction buyrng and selling and wc had a written contract that

had an esctow agteement, and inside that contlact the escrow

agrcement said let's put it, part of the escrow, in an IOLA account that

bears no intercst, neithcr you, nor I, have any claim to protest that the

window of time that it took for the release of that money deposited in

escrow spanned months, ifnot vcars, while litigation took place. And
ifyou look at the casc law, you'll Frnd that that's, in fact, true. 'I'hat's

not thj.s case . We havc a third-party claim.

What happened hetc rvas that rvc had an untelated ttansaction with a

rcplacement buyer; that rve had ',vent out of pocket for positive
expeflse. And we'rc not asking fot the full positive expense bccausc

we got it back. We're onl,v asking for the loss value of that mone\'

I the Undetlying C)rder provided express noticc to all counsel that the relevant issue would lre addressed at the inquest so

as to enable a meaningful opporruoiq' for all parties to lx prepared and heard related thereto. F"or clarity, no sanction nor

award of cost was imposed at the inquest, so thar the Court could thorougl l- hear the parties' respecnve positions, reflect

upon the record, and ultimately determine the issue by ldttcn Order. 22 N\CRR 130 1.1(d) authorizes a Oourt to impose

sanctions ard or awards of costs upon motion or upon the Court's o\r! ioitiative, after a reasonable opporrunity to be

heard. 'fhe opportunity to be heard "shall depend upon thc narure ofthe conduct and the circumstances ofthe case" (22

NYCRR 130-1.1[dD. Here, the (iourt proridcd advance notrce ofthc rclevant issucs to the attentioo ofPlainufPs counsel

ar the October 17, 2025 confetence belotc the frling of Plarnuffs counscl's opposition papers on October 31. 2025

Each party was provided a meaningful opporruniB' to lre heard on the record ptiot to the issuance of the l'tthin Decision

& Order.
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during thc window of timc that plaintiff triglcred its rcmoval from my
client's possession, that's it. 'l'hat's rvhy I point to the positive cxpense
law. I'hat's wh1' I tell you it's different than Flrst-part)' claims betrvecn
a buyet and seller. We'te not a buycr and sellct in this instancc. Wc
had a transaction rvith a third part), thc replacement buycr, that thcy
impeded by basicallv doing what thev did." (lntluest 1'ranscnpt, pgs.
)) _ )i\

In furthet support of his contention that an award of reasonable attornev fees is apptopriate here,

Defendants' counsel noted as follows:

"[I]t sounds to me like a classic, classic situation rvherc vou havc a

misteprescntation of fact. What is misrcpresentation of fact? What
does it mean? How does it occur? Well, rn the sensibihty of this
particular case, in the design and the purposc and the intent of the
plaintiff in this casc, a misrcprcsentation of fact is a true, but inaccurate
statement. They gave you truth entirely inaccurately. When they
delivercd their memo of lau,', it rvasn't true anvmore. lt had been a
truth when it was delivered; one hour latcr it was no longer true; two
houts after that they fi.led thct memo of law that restated a true but
inaccutate fact because they never told I'ou it had been withdrawn.
That, your Honor, I believc to be a misreptese ntation of fact. It is a
bad faith misreprcsentadon, rvhich was your question. Is this a bad
faith misrepresentatron? I think based on what you've heatd here, the
answer is absolutclr' 1'es. i\nd again, becausc it's I'es, and becausc rve
have all this extra work that was entircly needless, my client should n<>t

be out of pocket a penny." (lnquest 'l'ranscript, pg. 24lns. 6 - 25).

DISCUSSION

As noted in the Underlyrng ()rder tegarding Itlotion Se<luence No. 1, Defendants conclusively
estabLished a defense to PlaintifPs claims as a matter of law, inter a/r4 by submitting the contract
between the patttes and the writtcn amendment thcrcto. Plaintrff did not contest the existence of said
amendments to the contfact nor the language set forth therein, sustaining the legttimacy and medt of
Defendant's positron.'l'he allegations in the now-drsmissed Complatnt farled to identr$' the ptovisions
of the contract that were purpottedly breached. Plarnuff alleged that Defendants failed to send a

termination n<ltice, rvhile the terms of the amendmcnt - which Plaintiff ncvet placed before this Court

- sPccifically states the opposite. In fact, a basic reading of thc Complaint does nor indicate that the
contract upon rvhrch Plainnff premises this entire action, rvas amended. In other words, this entire
case was haphazardly presented upon an incomplete set of allegat-ions. Still, and cven though the
litigation Pertains to an unsubstantiated claim for money - not title or other properry rght - a Noticc
of Pcndency was filed and marntatned for months without anv basis rn fact not law to have been s<.r

6led. By virtue of the fotegoing, Plaintiff filed a Notice of Pendency in the absence of good faith,
exerted service to bdng the Defendants - who incurted the time, cost, and anxieties of liugauon -
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before this Coutt, and, among othet things, caused wholly unnecessary motion practice which required
two lengthy coutt confetences and a commitment of judicial resources and personnel at the expense

of the public.

Plaintrffs Notice of Pendcncy was completelv devoid of mcrit in that samc had no relevancc to the
possession, use or enjoyment ofreal properry. Nlaking matters rvorse, when Defendants' counsel raised

the issue of the Notice of Pendencv at the October 17 , 2025 c<>urt conference, and upon the (lourt's

inquiry regarding samc, Plaintiffs counsel fust statcd to thc (lourt that she did not filc a Notice of
Pendency, and then claimcd that her client filed thc Noticc of Pendencr'. $(/hen thc Court examined
the NYSCEF dockct in open court and noted that thc Noticc of Pendency containcd Plaintiffs
counsel's signarure block, PlaintifPs counse[ pirotcd to claim that shc had no recollection of the Noticc
of Pendency and that her staff must ha\.e 6led it, evcn aftcr thc Court noted that said Noticc of
Pcndency contained 1)latntifPs counsel's si.gnature block and was upbaded to NYSCEF by hcr pcrsonal
ftling account. Next, counsel took the position that the Noticc of Pendency did not bear hcr signaturc.
Despitc being rnvrted by the Court to explain the basis in law for filing a Notice of Pendcncy in ln
action wherein onlv purported monetar) damages were sought, c<>unsel could not, or at the vcry lcast

did not, provide any explanation. .,\s such, this Court stongly cncouraged PlainufFs counsel to address
same in her oppositron to l\{otion Sequence No. 1 ('ra, NYS(ll,llr Doc. Nos. 2 & 39) to cnsurc a firll
and fair oppottuniq'to be hcard nonvithstanding the teprcscntations counsel made to the Court during
the conference as afotesaid.

Nonetheless, she did not do s<1, and instead afFtrmed that, "Plaintiff has reviewed the matrer, horvcvcr,
and realized bis eror. r\ccordingly, Plainuff has agrecd to drsmiss the Notice of Pendency and will not
addrcss the Defendants' arguments herein. Plarntrff has alsc. inululed u .ftipulation to Cottn.se/ .lbr lhe

l)lindanb t0 lhdt ellict." OIYSCIiF Doc. No. 26, pg. 1.) (emphasis added). Notably, by this statement
counsel represents to this (i)urt that the error was made by P/ain/i/f- not an error of PlaintifPs counscl,
which the Court finds disingcnuous considering that same was clectronically Frted to NYSCEIi bcaring
Plaintrffs counsel's signature block, and frled using her own NYSCI,IF {iling account (see, NYSC}IF
Doc. No. 2).

Of particular\ serious concern, the inquest record establishes to the Court's satisfaction rhat at the
time that Plaintiffls counsel ftled het opposition containing an affumativc statement that Plaintiff
"circulated a Strpulation to counsel for the Defendant to [drsmiss the Notice of Pendency]" said
supulation had already becn withdrawn fot roughly three hours. It has not gone unnotrced by this
Court that: [a] the communicauon proposing the strpulation was emailed by or on behalf of PlaintrfPs
counsel'to Defendants' counsel on Octobcr 31,2025 at 9:50ANI OIYSCEF Doc. No. 30); pl the very
same stipulation was withdtawn by emarl sent by or on behalf of Plaintrffs counsel to Defendants'
counsel at 10:37AM on October 31, 2025 QJYSCEF Doc. No. 31); and [c] Plaintif8s counsel submittecl

2 The email address which extended the offer to cancel the Notice of Pendency to Defendants' counsel (I.JYSCEF Doc.
Nos. 30 & 3l) is also one of three email addresses fot Plahtiffs counsel listed on her NYSCEF -{ttome\. lnformation
Page-
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to this Court in writing, roughlv thrce houts after withdrarval, on October 31,2025 at 1:46PN{, that
she,/her clicnt agreed to dismiss thc Notice of Pendencv and circulated a stipulation to effectuate same

- never mcntioning any indicauon that said stipulation had already been withdrawn eadier that samc

day and was, thus, a nulliq'.

The statement made to this Court by Plarntrffs counscl was false. Makrng matters much worse, thc
false statemcnt was not corected despite notice to her by her adversary, a written decision that
teferenced thc issuc, and the scheduling of an inqucsr tha,t, inler ulia, wouJd address thc aliegation of the

false statement. Iiurther, aftet Defcndants' counsel raiscd the issue during the inquest and she was

provided an opportunit)'to be heard, Plaintiffs counsel addressed a myriad ofissues with no mentir.rn

whatsoever of the false statement untiJ specifrc and diect inqurrl' of the Court. (irmpellingly, thc
response of "Well, what was the matcrial false statement []?" (Inquest 'I'ranscript, pg 21 lns 7-8), shines

a spotlight on the unacceptable naturc of what has transpired here.

Such statement was false, considering that it is undisputed on this record that Plaint-iffs counsel and or
her staff withdtew that very samc stipulation within less than one hout of proposing same to
Defendants' counsel. Even assuming, urgando, that such false statement was made in etror or as a

result of law offtcc failure (which can happ€n, does happen, and as to which courts should be forgiving
to the extent reasonable and ptopct) counsel was at the very least lust on notice of said "inaccutacy"
as eatly as the filing by Defendants' counsel of lls reply papers on November 4, 2025. Plaintiffs
counsel allowed such false statement te remain ofrecord, in hcr submission, until theJanuary 28,2026
rnquest, at which point she remained silent about it requiring direct inquiq,by the Court, and then once

asked pointedly, the initial tesponse failed to shorv an1' rccognition of the roubling nature of
maintaimng a false statement in frled papcrs ('Well, what rvas the material false statement []?" [Inquest
Transcript, pg. 21 lns. 7-8]). At no time in the span of ovcr two months did shc make gat cffort
whatsoever to correct and or at least addtess the falsiq' of hcr tepresentation to this Court. A srmple

ttmely acknowledgement of the issue with ptompt c<>rrectir'e action rvould hkely have avoided the
entireq' of at least thrs portion of the ordeal. Thrs Court is al.wals mindful that mistakes can be made

and routineh' asPi.res to proride rcasonable opportunities for corrective action so long as doing so is
non-preiudrcial and othenvise proper. Horver.er, a laissez faire approach to one's mistakes - particularly
whete, as herc, the eror was brought to the attention of the mistaken part1, - and or a strategy ofdenial
and distancc, is not acceptable as under such conditions the errot can metamorphosize to ratified
falsehood and misrepresentation.

Defendants' Application for Costs and Expenses under CPLR $6514(c)

Prior to the inquest, Defendants hled proof of t)re costs, cxpenses, and reasonable attornev fees

purported\, incurred as a result of thc impropedy f ed noticc of pendency. ,\s for Defendants' claim
for so-callcd "positivc expcnses," that is statutor) intcrcst on $200,000 dcpositcd by l)cfendants in
esctow fot a pcdod of 96 days, Dcfcndants submit a title bill indicating 2n escrow deposit of g200,000

by the seller, an email from Joda ,\bstract I-LC indicatrng that it agreed to hold $200,000 in escrow

INDEX NO. 035769/2025

NYSCEF DOC. NO. 64 RECEIVED NYSCEF: 03/30/2026

11 of 16



pendrng the resolution ofthe matter, a check paid to the order of-Joda r\bsttact IJ-C in the amount of
$200,000, and a wire ttansfet statement e\.idencing the return of the $200,000 to l)efendants. As for
Defendants' claim fot attotne\"s fees incurred from the filing and cancellation ofthe improperly frled
Notice of Pendency, Defendants submit thrce invoiccs for legal senices from September 4,2025 to

)anuary 27,2026 billed to Defendants fot a total sum of $15,503.69. PlaintifPs sole opposition to
l)efendants' request for so-called "positive cxpcnscs" and attorney's fees is that there is no case law
from the appellate division to support the rccovcry of same under CPI-R \6514(c).

Although thete is a dearth of case law to support I)efendants' position for the recovery of interest
resulting from an improperly {iled notice of pendency, it is not without support. I.irstly, the plain
langnage ofCPLR \6514(c) provides that "any ntb and etpenst.r occasioned by the rvrongful filing and

cancelladon ofa nodce ofpendencv under CPLR \651a(a) or (tr), in addition to any nsts of the actton"
may be tecovered (emphasis added). The escrowing of money as a security for an imptopedy frlcd
notice of pendency may not constitute a dtect cost to Defendants, but it represents a real cost insofar
as they were depdved of thc immedrate use of thefu money, for which thcy would ordrnadly be

compensated thtough intcrcst payments. Sccondlv, support for awarding lost interest to a defendant
aggdeved by a Notice of Pendency filed in bad farth is found in case law issued by the Appellate
Division, Thtd Department and at least one Ll.S. District Coutt (r-ee TtrL'ker,199 ,\D2d at 958 [holding
that the premium that vendors incured from the sale of real property following cancellation of the
notice ofpendencv could not be used to offset theit damages sought under CPLR S6514(c), including
lost interestl; In re Stn Pmperly Consu/tuntt, 1nt.,2021 \XL 357 4026, *4 - +5 [E.D.N.Y. August 12, 2021

Case No. 8-16-72267D. Ihtdly, CPI-R $6515, as an alternative to CPLR $6514, allows for an aggrieved

pafty to move to cancel a Notice of Pendency provided that such a p2rty flrst post an undetaking in
an amount fixed by the Coutt. When calculating the amount of the undertaking, Couts have factored

"the economic losscs and expenses rncur[red] as a rcsult of the de facto inabrlitv to sell the propert]
while the notice of pendencl' remains in place, [including] loss o[interest on the sales proceeds from a

dclayed or cancelled conffact to sell the propcrq' to a third person" fl/incent C. Alexander, Ptactice
Commentaries, N{cKinney's Cons Laws of NY,2014 []lectronic Update, CPLR $6514' *e dlto, Andew,
Int. r. Page,137 AD2d 349, 358 [1st Dept 1988); [)sfosilo rt. f-ederul Depo.rit Int. C0ry.,644 F Swpp 276,
277 [E.D.N.Y. 1986D.

On the othet hand, contrary to the contentions ofPlaintrffs counsel at the inquest, thete is ample case

law to suppott Defendants' claim for attomey's fces incured as a result ofthe filing and cancelation of
an imprope y filed Notice of Pendency, some of rvhich rvas supplied by [)cfendants' counsel in his
memotandum of law (ee e.g., Ltke L/alha/a, 194 AD3d at 805 [holding that the Supreme Court
providendy exercised its discretion to award costs and expenses under CPLR \651a(c), including an
award of reasonable attomey's fees]; J/L'l Road Pnperties, I I C t. Vdry Reu/ Prupert1, Ll-C,232 AD3d
828, 830 [2d Dept 2024]; No. I L;nndingCenhr, /rr: ,i8 AD3d zt 911;.lo:eJi.ron,141 ,\D2d at 7011).

Accotdinglv, it falls within the pun'ierv of this Oourt pursuant to CPLR \6514(c) ro au,ard Defendants
intcrest for having to dcposit $200,000 into cscrou' as a rcsult oI I'lainufPs bad farth fihng of thc Noucc
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Defendants' Application for An Award of Costs and Imposition of Sanctions

22 NYCRR 130-1.1(d) authorizes a Court to impose sanctions and or awards ofcosts against any party

or attomey for frivolous conduct upon modon or upon the Court's own ininatfi'e, after a teasonable

opportunity to be heard. 'I'he opportuntty to be heard "shall depend upon the naturc of the conduct

and the circumstanccs of the case" (22 NYCRR \130-1.1[d]). Conduct is ftivolous if: (1) it is completely

without merit in law and cannot be supported by a rcasonable argument for an extension, modification
or reversal of existing law; (2) it is undertaken primaril,v to delay or prolong the resolution of the

litrgation, or to harass ot maliciously rnjure another; or (3) it asserts material factual statements that are

f se (22 NYCRR \130-1.1[c]). The arvard of costs ()r imposition of sanctions must be issued via a

wdtten decision which sets forth the conduct upon which the award or imposition is based, the reasons

whv the Court found the conduct to bc frivolous, and the reasons why the Court found the amount
awarded or imposed to be appropriate (22 NYCRR 5130-1.2).

A finding that a Notice of Pendency was filed without good faith under CPLR S6514(b) also fotms the
basis for a finding of frivolous conduct under 22 NYCRR \130-1.1 Qu A4alter of Souh tseatb zlrea-State

2,236 4D3c1800,801 [2d Dept 2025] [upholding lorver Court's dccision to award attorney's fees and

disbursemen$ wndet 22 NYCzut $130-1.1 based on the improper Frling of a Notice of Pcndencyl;
lVilninglon Saringt Pmd Socirly, Lt.lB t k//y,229 AD3d,660,662 [2d Dept 2024] [holding simila\;Whelan
n Buiello,219 AD3d 778,780 - 781 [2d Dept 2023] lholding similarl).

In the undedying Order, the Court detctmined that the Nouce of Pendency rvas filed in thc abscncc
of good faith. At no ume duting the Ocober 17,2025 appeanncc on the Motion to Dismrss, or ln the

of Pcndency as wel.[ as attorney's fecs resulting from the frling and canceladon. Wrthout any furthcr

opposiuon to Defendants' application, the Court, in its discretion, awatds Dcfendants $4,734.25 in

statutory intcrest for havrng to dcposit and keep $200,000 in escrow for a period of 9(r days while the

Notice of Pendency temained active, and 512,594.19 (30.3 chargeable hours x $400.00 per hour

[$12,120.00] plus motion and R.fI filing fees l$144.191 and transcript production fee l$330.001) of thc

$15,503.69 sought as and for reasonable attornc\"s fees in conncction rvith thc filing and cancelation

of the Notice of Pendency. In making such an award for attorney's fees, the (lourt has tcvierved the

invoices submitted bi, Dcfendants' counscl raking into considcration the drfficulq'of the issues

involved and the skill and effectiveness of Dcfcndants' counsel (.rze ,lO/lJlut:tar l-l-(.' r, Cunarsie I lolel

Corp., 33 AD3d 98(r [2d Dept 200(r]). ]')xcept as othcrwise specrfrcally' notcd hcre, the Coutt Frnds the

applicable services listed in the invoices to bc propcrly charged to Defendants and tccoverable from

Plaintiffundcr CPLR \6514(c). Horvevcr, in the undersigned's discretion, the Court bclicvcs that same

are more appropriately arvarded at a rate of S4(X)/hour rathcr than the $495/hour and 9425/hour rates

reflccted in said invoices. Further, the (lourt has not includcd the Octobet 30'h chargcs in thc amount

of $148.50 in that it is unclear to the (lourt how samc pertains to the instant matter. F-inall),, the Court

excludcs the November 6'h chargc in the amount of $148.50 in that same is idenufied as bcing "non-
related."
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Ir'lcmorandum of Law in opposition thereto, did Plarnuff explain thc merits of the Notice of Pendency.

Instead, PlaintifPs counsel attempted to sidestep the issue by arguing that the Notice of Pcndency was

a misfrling that was not approved by her, as it drd not contain her signature. However, as the Court
noted on thc October 77,2025 confcrence record and in the underlying ()rder, the absence ofPlaintifPs
counsel's sigriature on an e-filed document does not abs<>h.e her from responsibiliq, for Frling same

where the document contains her sQnature block and was filed rvith her NYSCEIT account. In fact, by

registenng on NYSCIIF, PlaintifPs counsel, as with all NYSC[']F uscrs, agreed to thc Terms of Llse,

which include in relevant part an undcrstanding that "each use of [her] password for frling documents

with NYSCI.IF constitutes [herl srgnaturc on the documcnt being submitted of the purpose of meeting

the requirements of Part 130 of thc I{ulcs of the (lhief r\dministtatot and all rules governing NYSCIIF"
(lVeltsite 'fems ol Use, https: / / tzppscontent.courts.state.ny.us/NYSCEIT/live/terms()fuse.htm [New
York State Coutts Electronic FiJing, accessed I\Iat. 18, 20261).'fo thc extent that Plaintiffs counsel

seeks to evade or dimllsh her tesponsibili6' for the frling of the Notice of Pendency by atttibutrng

same to one of hcr staff membcts, she is advised to hced Part 202 of thc Llnifotm Rules for Ncw York
State Trial Courts, which PlaintifPs counsel agreed to adhere to by registcring an account on NYSCIII.'.
Subdir.ision (4) of Section 202.5-c petmrts NYSCF,F users to authorize others to make filings with their
account on thet behalf but notes that tesponsibihn' for such filngs temains rvith the NYSCEIT uscr.

Notwithstanding the discussion on the record w-ith PlaintifPs counsel on October 17 ,2025, Plaintiffs
counsel subsequentl)' stated rn her Nlemorandum of Larv in opposiuon to the N{otion to Dismiss that
Pluintifl had tezlized, P/ainlifr': efflr - r,.ot counsel's own error as thc filer of the Nouce of Pcndency,

which underscorcs a continued refusal on the part of PlaintrfFs counsel to take rcsponsibrlity for the

hling.

In addruon, the Court inspected the electronic docket and discovered that PlarntifFs counsel origrnally
filcd a Notice of Pendency contemporaneously with the Summons & Complaint on August 18,2025,
which rvas in fact signed bv her. Said Notice ofPcndencl rvas returned for correction by thc Rockland
Countv Clerk's Office on August 18,2025 for farhng to includc a Schedule A and Defendants' names.

On August 29,2025, a Notice of Pendency beadng the signatutc of Plaintiffs counsel was once again

filed and subsequendy retumcd on the same date for failing to include a Schedule r\ and an instrument
number. It was not until approximatcly one month later on Septembe r 26,2025 that a corccted Notice
of Pendency was filed without the signaturc of Plainuffs counsel. This rer.elation of two defcctive
Nolces of Pend ency aclaal/y and alfimalit'e! tignul b1 Plainlil/\. Lttlnre/ fhes rn the face of her statemenr
on the record of the ()ctober 17 ,2025 conference that she does not recall hlng a Notice of Pendency
herein and that same must have been a misfiling not authorized bv her.

Separate and apart from the Notice of Pendcncy issue, the Underlying Order also placed the parties on
notice that one subject of the inquest would be the then-allegcd materially false statement contained
within PlainufPs N{emotandum of Larv in oppositron to N{otion Se<luence No. 1 (Nyscl,F Doc. No.
26) 

- that statcment berng that Plaintiffs counsel circulated a supulation to cancel the Notice of
Pendency to Defcndants' counsel without any mention that the offer was withdtawn less than onc hour

INDEX NO. 035769/2025

NYSCEF DOC. NO. 64 RECEIVED NYSCEF: 03/30/2026

14 of 16



after it was extended, learing no time frrr I)efendants' counsel to vierv let alone respond to the offet.
Thc Llndetlying Order further specifled that the subjcct would be heard in connection with thc
determination of costs, expenses, and tcasonable attornc\"s fecs. 'l'hus, PlaintifPs counsel was put on
ample advanced notice ofthe potential for an au.atd ofcosts and or an imposition of sanctions resulting
from the alleged misrcpresentation/omission contained rvithin her Nlcmorandum of Law. At the
inqucst, both Plaintrff and I)cfendants rvcrc provided rvith a mcaningful opportuniq' to be heard on
the tecord regatding thc assertion of PhintifPs counsel's misreprescntation prior to the issuance of thc
within De cision & ()rdcr.

It is alarmrng that a member of the bar would not onll'placc a disingenuous statement before the Court
but in addrtion fail to correct the statcment for months after opposing counsel pointed out the

inaccuracy of the statement. Plaintiffs counsel's choice to allow a matedally false statement to remain
unaddrcssed for months demonsttates either complaccncy or proctastination but certainly delayed

acdon and noncompliance \\rith ptofessional expectations. 'fhe Court believes that such behavior, along

with PlaintifPs counscl's frivolous Noticc of Pendeno', her refusal to take responsibiliq for same until
all othet options extinguished, and her lack of candor with the Court, must be discouragcd, as same

unnecessadly prolonged this litrgauon, caused Defendants to incur unn€ccssary legal fees, and wasted
judicial resoutces at the public's expense. Had PlaintrfPs counsel taken due care in assessing the merirs

of thc Nonce of Pendency, same would not ha\.e becn frled, and Defcndants would not have been
required to post a $200,000 undertaking and lost the immediate use and enioyment of same. Had
PlaintifPs Counsel been more candid about her Frling of the rmpropcr Noticc of Pendency and thc
alleged circulation of thc stipulation at issue, judrcial and party resources would have becn saved, and

Defendants would have incurred fewcr legal fees, as neither a rep\, to I)laintrffs opposition nor,
possibly, an in-petson inquest rvould havc becn necessitated.

As such, the Court in its disctetion under 22 NYCRR \130- 1.1, chooses to hold Plaintiffs counsel and
het law ofltce Liable, in part, for the costs and expenses awardcd to Defcndants under CPI,R $651a(c).
f-he Court believes that such an a*'ard of costs is sufficicnt to discouragc PlaintifPs counsel, as well as

others, from engaging in such behavior in the futurc bcf<>rc a Court of this state. ()n this tecotd, an

award ofcosts requinng that the Plainuffpal the entiretr'ofthc stated costs, rvithout contribution ftom
PlaintifPs counsel, would be offensive to justicc. r\ccordingll, of the total judgment granted herein in
favor of Defendants, Plarndffs counsel and or her law office, joindy and scverally, shall rcmit the total
sum of$3,500 as an award ofcosts thus tcducing the out-of-pocket impact upon her client, the Plainuff.
In determining the rcasonableness of such amourit, thc (louft re\-iewed and considered the legal fees

incurrcd by Defendants as of the initral drspatch of thc purported stipulation to vacate the Notice of
Pendcncy, and thc ensuing work performed by Defendant's counsel, thereafter, as a rcsult thercof. In
light of the directive requiring Plaintrffs counscl and or her larv office to contribute the t()ta[ sum of
$3,500 toward the judgmcnt, inJiu, thc Oourt, in its discrction, declines to impose a formal Part 130

sanction upon said attorncl - although it cannot be overstated that the conduct herc rvould most
certainl1, rvarrant samc.

I SI(iNrYl'LrRE, PA(;II Ir()i.LO\yS ]
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In hght of the foregoing, it is hercbl'

QRDERED, that Defendants are A$TARDED the total sum of $4,734.75 as and for an award of

damages resulting from the improper frltng of the Notice of Pendencv Pursuant to GPLR $6514(c),

and mote specifically in connection with the Defendants' loss of access, use, and enioyment of

$200,000 for a period of96 days as described herein' *pra; ancl it is futther

oRDERED, that Defendants are AWARD[]D teasonable attorney's fees, inclusive of

d.isbursements, putsuant to CPLR $6514(c), in the total sum of $12,594.19; and it is further

oREDRED AND ADJUDGED, that Defendants are (1tu\N]'IlD, as against Plaintif( iudgment

in the total amount of $17,328.94 (84,734.75 [arvard of damages, r pftll plus $12,594.19 [reasonable

attorney's fees inclusive of disbursemcnts, wpral) of which, as an award of costs pursuant to 22

NycRR 130-1.1(b),Fawa.lafi, Esq. and or'fhe Law ofFrce of l.'arva Jafri shall be ioindy and severally

liablc in the amount of $3,500.00. 'Ihe aforcsaid is exprcssly an awatd of costs and is not a sanction

upon said counsel; and it is frrtther

ORDERED, that Defendants are ffanted leave to enterJudgrncnt consistent with the rehef gtanted

hercin.

'l'hc foregoing constitutes the Decision & Ordcr of this Court.

Datcd: Ncw Ciq', Nerv York
NIarch 30, 2026

l.t N'l- l:. R

a

HON. DAVrD FRTED, A.J.S.C.
s'r'.\'il.t ()1,, Nliw \()l{K
C()t rN l \' ()li tt()CIil..\Nl)

INDEX NO. 035769/2025

NYSCEF DOC. NO. 64 RECEIVED NYSCEF: 03/30/2026

16 of 16




